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ENGROSSED SUBSTI TUTE SENATE BI LL 5748

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Agriculture & Rural Economc Developnent (originally
sponsored by Senators Rockefeller, Honeyford, and Chase)

READ FI RST TI ME 02/ 15/ 11.

AN ACT Rel ating to cottage food operations; anendi ng RCW69. 07. 010,
69. 07. 040, and 69.07.080; and adding a new section to chapter 69.07
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 69.07 RCW
to read as foll ows:

(1) A cottage food operation licensed by the departnent is exenpt
from prohi bitions agai nst the use of a honme kitchen under provisions of
rul es adopted by the departnment or the Washi ngton state food service
code.

(2) A cottage food operation licensed by the departnent is not
subject to permtting and inspection by local health jurisdictions
under the WAshington state food service code except in response to a
f oodbor ne out break or ot her public health energency.

(3) A cottage food operation nust package and properly | abel for
sale to the consuner any food it produces, and the food may not be
repackaged or used as an ingredient in other foods by a food processing
pl ant or food service establishnent.
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(4) A cottage food operation nust place on the | abel of any food it
produces or packages, at a mninum the follow ng i nformation:
(a) The nane and address of the business of the cottage food

oper ati on;
(b) The nane of the cottage food product;
(c) The ingredients of the cottage food product, in descending

order of predom nance by weight;

(d) The net weight or net volune of the cottage food product;

(e) Allergen labeling as specified by federal | abel i ng
requi renents;

(f) If any nutritional claim is nmade, appropriate |abeling as
specified by federal |abeling requirenents;

(g) The followi ng statenent printed in at |east the equival ent of
el even-point font size in a color that provides a clear contrast to the
background: "Made in a hone kitchen."

(5) Cottage food products may not be sold by internet or mail order
or for resale outside the state.

(6) The gross sales of cottage food products may not exceed ten
t housand dollars annually. The determnation of the ten thousand
dol I ar annual gross sales shall be conputed on the basis of the anmpbunt
of gross sales within or at a particular donmestic residence and shall
not be conputed on a per person basis within or at that donestic
resi dence. The departnent may request in witing docunentation to
verify the annual gross sales figure.

(7) Cottage food products nust be stored only in the primry
donestic residence.

(8) This section does not affect the application of any other state
or federal |aws or any applicabl e ordi nances enacted by any |ocal unit
of governnent.

Sec. 2. RCW69.07.010 and 1992 ¢ 34 s 3 are each anended to read
as follows:

((Fer—the—purposes—eof)) The definitions_in_this_ section_apply
t hroughout this chapter((+)) unless the_ context clearly_ requires
ot herw se.

(1) "Departnent" means the departnent of agriculture of the state
of Washington((+)) .

(2) "Director” nmeans the director of the departnment((+)).
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(3) "Food" neans any substance used for food or drink by any
person, including ice, bottled water, and any ingredient used for
conponents of any such substance regardl ess of the quantity of such
conmponent ( (1))

(4) "Sale" neans selling, offering for sale, holding for sale,
preparing for sale, trading, bartering, offering a gift as an
i nducenent for sale of, and advertising for sale in any nedia((+)) .

(5) "Food processing" neans the handling or processing of any food
in any manner in preparation for sale for human consunption: PROVI DED
That it shall not include fresh fruit or vegetables nerely washed or
trimmed while being prepared or packaged for sale in their natural
state((+)) —

(6) "Food processing plant” includes but is not limted to any
prem ses, plant, establishnment, building, room area, facilities and
t he appurtenances thereto, in whole or in part, where food is prepared,
handl ed or processed in any manner for distribution or sale for resale
by retail outlets, restaurants, and any such other facility selling or
distributing to the ultinmate consuner: PROVI DED, That, as set forth
herein, establishnents processing foods in any manner for resal e shal
be considered a food processing plant as to such processing((+)) .

(7) "Food service establishnment” shall nmean any fixed or nobile
restaurant, coffee shop, cafeteria, short order cafe, |uncheonette,
grill, tearoom sandwi ch shop, soda fountain, tavern, bar, cocktai
| ounge, night club, roadside stand, industrial-feeding establishnent,
retail grocery, retail food market, retail neat market, retail bakery,
private, public, or nonprofit organization routinely serving food,
catering kitchen, conm ssary or simlar place in which food or drink is
prepared for sale or for service on the prem ses or el sewhere, and any
other eating or drinking establishnment or operation where food is
served or provided for the public with or wi thout charge.

For the purpose of this chapter any custom cannery or processing
pl ant where raw food products, food, or food products are processed for
the owner thereof, or the food processing facilities are made avail abl e
to the owners or persons in control of raw food products or food or
food products for processing in any manner, shall be considered to be
food processing plants((:)) .

(8) "Person" neans an individual, partnership, corporation, or
associ ati on.
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(9) "Cottage food operation"” neans_a person who_ produces cottage
food products only in the hone kitchen of that person's primary
donestic _residence in Washington and only for sale directly to the
consuner.

(10) "Cottage food products" neans nonpotentially hazardous baked
goods; jans, jellies, preserves, and fruit butters as defined in 21
C.F.R Sec. 150; and other nonpotentially hazardous foods identified by
the departnent in rule.

(11) "Donestic residence"” neans a single-famly dwelling or an area
within a rental unit where a single person or famly actually resides.
Donestic residence does not include:

(a) A group or_comunal residential setting wthin any type of
structure; or

(b) An outbuilding, shed, barn, or other simlar structure.

(12) "Hone kitchen" neans a kitchen primarily intended for use by
the residents of a hone. It may contain one stove or_oven, which nay
be a double oven, designed for residential use.

(13) "Potentially hazardous food" neans foods requiring tenperature

control for safety because they are capable of supporting the rapid
grom h_of pathogenic or_ toxigenic_ mcroorganisns, or the growh and
toxin production of dostridiumbotulinum

(14) "Wwashington state food_service code" neans food safety rules
adopted by the state board of health under the authority of chapter
43. 20 RCW

Sec. 3. RCWG69.07.040 and 1995 ¢ 374 s 21 are each anended to read
as follows:

It shall be unlawful for any person to operate a food processing
pl ant or process foods in the state without first having obtained an
annual |icense fromthe departnent, which shall expire on a date set by
rule by the director. License fees shall be prorated where necessary
to accommpdate staggering of expiration dates. Application for a
license shall be on a form prescribed by the director and acconpani ed
by the license fee. The license fee is determ ned by conputing the
gross annual sales for the accounting year imedi ately preceding the
license year. |If the license is for a new operator, the license fee
shall be based on an estimated gross annual sales for the initia
| i cense peri od.
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| f gross annual sales are: The license fee is:
$0 to $10, 000, Cottage food

operation only $30. 00

$0 to $50, 000 $55. 00

$50, 001 to $500, 000 $110. 00

$500, 001 to $1, 000, 000 $220. 00

$1, 000, 001 to $5, 000, 000 $385. 00

$5, 000, 001 to $10, 000, 000 $550. 00

G eater than $10, 000, 000 $825. 00
Such application shall include the full nanme of the applicant for the
license and the | ocation of the food processing plant he or she intends
to operate. If such applicant is an individual, receiver, trustee

firm partnership, association or corporation, the full name of each
menber of the firm or partnership, or names of the officers of the
association or corporation shall be given on the application. Such
application shall further state the principal business address of the
applicant in the state and el sewhere and the nane of a person domcil ed
in this state authorized to receive and accept service of summons of
| egal notices of all kinds for the applicant. The application shal
al so specify the type of food to be processed and the nethod or nature
of processing operation or preservation of that food and any other
necessary information. Upon the approval of the application by the
director and conpliance with the provisions of this chapter, including
the applicable regul ations adopted hereunder by the departnent, the
applicant shall be issued a |icense or renewal thereof.

Li censes shall be issued to cover only those products, processes,
and operations specified in the |license application and approved for
licensing. Wherever a |license hol der wi shes to engage in processing a
type of food product that is different than the type specified on the
application supporting the licensee's existing |license and processing
that type of food product would require a mpjor addition to or
nodi fication of the licensee's processing facilities or has a high
potential for harm the licensee shall submt an anendnent to the
current license application. 1In such a case, the |licensee nay engage
in processing the newtype of food product only after the anendnent has
been approved by the departnent.

| f upon investigation by the director, it is determned that a
person is processing food for retail sale and is not under permt,

p. 5 ESSB 5748



D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

license, or inspection by a local health authority, then that person
may be considered a food processor and subject to the provisions of
this chapter. The director may waive the |icensure requirenments of
this chapter for a person's operations at a facility if the person has
obtained a mlk processing plant license under chapter 15.36 RCWto
conduct the sane or a simlar operation at the facility.

Sec. 4. RCW69.07.080 and 1969 ¢ 68 s 3 are each anended to read
as follows:

(1) For purpose of determ ning whether the rul es adopted pursuant
to RCW 69. 07.020, as now or hereafter anended are conplied with, the
departnment shall have access for inspection purposes to any part,
portion or area of a food processing plant or cottage food operation,
and any records required to be kept under the provisions of this
chapter or rules ((anrd—regutattoens)) adopted hereunder. Such

i nspection shall, when possible, be made during regul ar business hours
or during any working shift of said food processing plant or cottage
food_operation. The departnent my, however, inspect such food

processing plant or_ cottage food operation at any time when it has
received information that an enmergency affecting the public health has
ari sen and such food processing plant or cottage food operation is or
may be involved in the matters causi ng such energency.

(2) The departnent nay apply for an_ adm nistrative inspection
warrant to_a_court of conpetent jurisdiction and_ an_admnistrative
i nspection warrant may be issued where:

(a) The departnent has_attenpted an inspection under this chapter
and access to all or part of the requl ated business or entity has been

actually or constructively denied; or

(b) There is reasonable cause to _believe that a violation of this
chapter or_ of rules adopted under this chapter is_occurring or_ has
occurr ed.

~-- END ---
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